inspector Franks confirmed that he issued Citation No. _
2338194, citing a violation of section 75.400, after observing
accumulations of loose coal and coal dust along the ribs and
floor of the number three coal producing unit (Tr. 114).
He was unaware of any cleanup program in use by the respondent,
and stated that he did not issue the citation for a violation
of any such program (Tr. 113-117).

Mr. Franks testified that the cited accumulations extended
"more or less continuous" for a distance of some 700 feet
along the six entries in question, and for a distance of
approximately 60 feet at the other cited location, at depths
ranging from 4 to 12 inches (Tr. 128-132; 144).  He had
no reason to believe that the cited areas were not rock
dusted, and -he was of the opinion that the accumulations
had been permitted to exist for some unspecified hours,
but not days (Tr. 135) .

Mr. Franks agreed that the roof must first be pinned
before any work can take place in the cited entries.  He
testified that he observed no cutting machine cutting off
any areas in order to facilitate pinning, and he believed
that the crosscuts in the cited six entries had been traveled
through.  The lack of any pinning had nothing to do with the
failure to cleanup the cited accumulations r and he indicated
that the entries had already been pinned (Tr. 119-120) .

Inspector Franks stated that he was not present when
the conditions were abated, but when he returned to the section
the next day, the accumulations had been cleaned up, and he
did not know how much material was loaded out (Tr. 133).

Inspector Franks believed that the cited accumulations
constituted an "S&S" violation because people were on the
unit, the intent of section 75.400 is to prevent the accumulation of
combustibles, and that it is common knowledge that there have
been three or four fires and explosions in mines in West
Kentucky, and that they are caused by accumulations of combustibles
(Tr. 114). He also relied .on the fact that the mine liberates
methane, and that the loaders, roof bolters, and shuttle
cars operating in the section do have electrical trailing
cables (Tr. 115). .                                                                              *
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With regard to Citation No. 2338198, the respondent
conceded that the conditions cited by inspector Franks regarding
the lack of roof support timbers constitutes a violation of
its approved roof control plan and mandatory safety standard

20ged timbers (Tr 75-76)
